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Section-I: Preface

About R-APDRP

The Ministry of Power, Government of India initiated Power Sector reforms in the 1990s to invite
private investments for setting up additional generating capacity to bridge the wide gap between
demand and supply. Numerous investors, both Indian and foreign, came forward to set up new
generating capacity but little progress could be achieved due to serious inefficiencies and losses in the
electricity distribution business in almost all states of the country.

Government of India (GOI) initiated reforms in the distribution sector in 2000. Distribution sector
provides the last mile connectivity for power supply and deals with large number of consumers. As a
part of distribution reforms, GOI launched APDP (Accelerated Power Development Program) in 2001
which was later rechristened as APDRP (Accelerated Power Development and Reforms Program)
during the 10th Five Year Plan. To continue the support to distribution reforms during the 11th Five
Year Plan, GOI has continued R-APDRP (Restructured APDRP) with revised terms and conditions.

The R-APDRP primarily aims at reducing Aggregate Technical and Commercial (AT&C) losses in
urban areas. It is a necessary condition of the scheme that the utilities would need to demonstrate
performance improvement for availing financial benefits provided under the scheme. This would
require collection of accurate data and measurement of loss reduction performance. Data integrity and
performance measurement pose many challenges for the state power utilities. This problem can be
surmounted only by: (i) setting up reliable and “no manual touch” systems for data collection; and (ii)
adoption of Information Technology in the areas of energy accounting.

IT based systems and solutions that measure the loss levels reliably will be essential before regular
distribution strengthening projects are implemented under the next phase of R-APDRP. Once the
benefits of the investments can be measured, the investments would justify themselves.

Projects under the R-APDRP program shall be taken up in Two Parts. Part-A shall include the
projects for establishment of baseline data and IT applications for energy accounting/auditing, 1T
based consumer service centres as well as SCADA/DMS Implementation. Part-B shall include regular
distribution strengthening projects. The R-APDRP program will cover urban areas — towns and cities
with population of more than 30,000 (10,000 incase of special category states). MOP-GOI has
appointed Power Finance Corporation as the Nodal Agency for implementing this programme.

Pre-qualification & Appointment of TPIEA-EA

It is envisaged by Ministry of Power, Government of India that, in order to ensure that programme is
implemented in fair and transparent manner, TPIEA-EA shall be pre-qualified & appointed by Nodal
Agency in two Stages. The TPIEA-EAs shall oversee tasks under R-APDRP, through monitoring of
AT&C losses. The main task of the TPIEA-EA shall be:

a) Establishing/Verification of (initial) Baseline AT&C losses for the project area as per the
baseline methodology defined by the Nodal Agency

b) Annual Verification of AT&C losses of the project areas and state power utilities/distribution
companies as per the methodology defined by the Nodal Agency

The TPIEA-EA shall be responsible for providing the above services for each of the project area
covered under the State for which the project is awarded.

The detailed scope of work of TPIEA-EA has been provided in Section V. It is envisaged that TPIEA-
EAs under R-APDRP, shall be pre-qualified during initial Stage 1 (Technical Proposal) and appointed
sequentially for each State during Stage 2 (Price Proposal). The list of States for reference purpose is
provided in Appendix A-1



The Nodal Agency recognizes the diversity of knowledge, experience and skillsets required for
executing the role of TPIEA-EA and hence, provisions of forming consortium or sub-contracting (for

energy accounting activities only) have been provided. The details of the same are provided in
relevant clauses.

However, it is noteworthy that lead bidder (in case of bidder being consortium) shall be responsible
for overall completion of the scope of work defined in this project.



Section- I1l: Instructions to Bidders
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3. Corrupt Practices

4.
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Source of Funds

Eligible Bidders
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3.2

3.3

A

A. General

In support of the Invitation for Bids indicated in the Bid Data
Sheet (BDS), the Purchaser, as indicated in the BDS, issues this
Bidding Document for the supply of Services incidental thereto as
specified in the Scope of Work at Section V. The name and
identification number of the International competitive Bidding
(ICB) are provided in the BDS.

The Purchaser as Nodal Agency have financing (hereinafter
called “funds”) from Government of India (hereinafter called
“the GolI”) as fee for operationalising R-APDRP including the
cost of the project named in the BDS. Purchaser intends to apply
a portion of the funds to eligible payments under the Contract for
which this Bidding Document is issued.

Purchaser requires bidders to observe the highest standard of
ethics during the procurement and execution of such contracts.

Purchaser will reject a proposal for the award of Contract if it
determines that the bidder recommended for award has, directly
or through an agent, engaged in corrupt, fraudulent, collusive, or
coercive practices in competing for the Contract

Furthermore, Bidders shall also note the provision stated in Sub-
Clause 2 and Sub-Clause 28.1 (a) (ii) of the General Conditions
of Contract.

Bidder may be a natural person, private entity, government-

owned entity or any combination of them who have executed a

bi
fo

(a)
(b)

(©)

(d)

nding Memorandum of Understanding (MOU) in the prescribed
rmat, to enter into a Consortium. In the case of a Consortium:

All members of the Consortium shall be jointly and severally
liable; and

A Consortium shall nominate a Lead Member who shall have
the authority to conduct all businesses for and on behalf of any
and all the parties of the Consortium during the bidding process
and, in the event the Consortium is awarded the Contract,
during contract execution.

The entities which have got empanelled with PFC as IT
Consultants, IT Implementation Agencies (for any of the ITIA
roles, except MDASP role, subject to Clause 4.2), SCADA/
DMS Consultants (SDC), SCADA/DMS Implementation
Agencies (SIAs), under R-APDRP, shall not be eligible to bid
as TPIEA-EA

The entities which have got empanelled with PFC as IT
Consultants and have not yet been appointed by any
Utility/State as IT Consultant, under R-APDRP, shall be
eligible to participate in this project bid, subject to submitting
an undertaking that “they shall get delisted/de-empanelled from
the ITC empanelment, before award of TPIEA-EA project for
any State.”



5.

4.2

4.3

Sections of the 5.1
Bidding Document

(e) TPIEA-EA shall have the flexibility to sub-contract work of
energy accounting in part or full to any agency/firm. (Refer
Clause 19 of Section 11 ITB)

() Nodal Agency shall use the list of pre-qualified bidders to call
for limited financial bid to decide appointment of TPIEA-EA
for each of the States available due to invoking of Clause 28 of
GCC on existing TPIEA-EA

Bidder or the Lead Member in case of a Consortium shall not have a
conflict of interest with any party in this bidding process or with
empanelled IT Consultant or empanelled IT Implementation
Agency for any role (except Meter Data Acquisition Solution
Provider, i.e. MDASP role) or SDC or SIA, under R-APDRP.

In case the bidder for a particular State involves an empanelled
MDASP in any capacity, then the bidder shall not ‘be part of* nor
‘be related to’, the ITC or ITIA (of any state/utility in that particular
State) or SDC or SIA, anywhere in India under R-APDRP.

Participation by Bidder(s) with a conflict of interest situation will
result in the disqualification of all Bids in which it is involved. The
Nodal Agency considers a conflict of interest to be a situation in
which a party has interests that could improperly influence that
party’s performance of official duties or responsibilities, contractual
obligations, or compliance with applicable laws and regulations,
and that such conflict of interest may contribute to or constitute a
prohibited corrupt practice. A Bidder may be considered to be in a
conflict of interest with one or more parties in this bidding process
if, including but not limited to:

(@) have controlling shareholders in common; or

(b) receive or have received any direct or indirect subsidy from any
of them; or

(c) have the same legal representative for purposes of this Bid; or

(d) have a relationship with each other, directly or through common
third parties, that puts them in a position to have access to
information about or influence on the Bid of another Bidder, or
influence the decisions of the Purchaser regarding this bidding
process; or

(e) has got empanelled as IT Consultant or IT Implementation
Agency (in any of the roles except in the role of Meter Data
Acquisition Solution Provider - MDASP) or SDC or SIA under
R-APDRP

Bidders shall provide such evidence of their continued eligibility
satisfactory to the Purchaser, as the Purchaser shall reasonably
request.

B. Contents of Bidding Document

The Bidding Document consist of ten sections which include all the
Sections indicated below, and should be read in conjunction with
any Addenda issued in accordance with ITB Clause 7.

e Section I. Preface

e Section Il Instructions to Bidders (ITB)



6.

7.

Clarification of
Bidding Document

Amendment of
Bidding Document

5.2

5.3

5.4

6.2

7.1

7.2

7.3

7.4

e Section I Bid Data Sheet (BDS)

e Section IV.  Eligibility Criteria

e SectionV Scope of Work

e Section VI.  General Conditions of Contract (GCC)
e Section VII.  Special Conditions of Contract (SCC)
e Section IX.  Bidding Forms

e Section X. Contract Forms

e Appendix Al

The Invitation for Bids issued by the Purchaser is not part of the
Bidding Document.

The Purchaser is not responsible for the completeness of the
Bidding Document and its addenda, if they were not obtained
directly from the Purchaser.

The Bidder is expected to examine all instructions, forms, terms,
and specifications in the Bidding Document. Failure to furnish all
information or documentation required by the Bidding Document
may result in the rejection of the Bid.

A prospective Bidder requiring any clarification of the Bidding
Document shall contact the Purchaser in writing at the Purchaser’s
address indicated in the BDS. The Purchaser will respond in writing
to any request for clarification, provided that such request is
received prior to the conclusion of the pre-bid conference. The
Purchaser shall forward copies of its response to all Bidders who
have acquired the Bidding Document directly from it, including a
description of the inquiry but without identifying its source. Should
the Purchaser deem it necessary to amend the Bidding Document as
a result of a clarification, it shall do so following the procedure
under ITB Clause 7 and Sub-Clause 22.2

Bidders may request a clarification to any bid documents by or
during the ‘Pre-bid’ conference. Bidders must submit a written copy
of all the clarifications that will be discussed in the pre-bid
conference, to the purchaser at least 3 days prior to the pre-bid
conference. The Schedule for Pre-Bid conference is given in BDS.

At any time prior to the deadline for submission of the Bids or the
award of the contract, the Purchaser may amend the Bidding
Document by issuing addenda.

The purchaser, at its discretion for any reason whether at its own
initiative or in response to a clarification requested by a bidder may
add, modify or remove any element of the Services entirely or any
part thereof from the bid document till the time of award of
contract. All bidders will be notified of any such change.

In order to provide prospective Bidders reasonable time in which to
take the amendment into account in preparing their bids, the
Purchaser may, at its discretion, extend the last date for the receipt
of Bids.

Any addendum issued shall be part of the Bidding Document and
shall be communicated in writing to all who have obtained the
Bidding Document directly from the Purchaser and/or through

7



8. Cost of Bidding

9. Language of Bid

10. Documents
Comprising the
Bid

7.5

8.1

8.2

9.1

10.1

10.2

10.3

104

purchaser’s website.

To give prospective Bidders reasonable time in which to take an
addendum into account in preparing their Bids, the Purchaser may,
at its discretion, extend the deadline for the submission of the Bids,
pursuant to ITB Sub-Clause 22.2

C. Preparation of Bids

The Bidder shall bear all costs associated with the preparation and
submission of its Bid, and the Purchaser shall not be responsible or
liable for those costs, regardless of the conduct or outcome of the
bidding process.

A demand draft amounting to INR 5,000/- (Five Thousands) in
favour of “Power Finance Corporation Limited” payable at “New
Delhi” as cost of this document shall be furnished at the time of
purchase of document or at the time of submission of RfP document
if downloaded from website. Only sold RfP document will be
accepted.

The Bid, as well as all correspondence and documents relating to
the Bid exchanged by the Bidder and the Purchaser, shall be written
in the English. Supporting documents and printed literature that are
part of the Bid may be in another language provided they are
accompanied by an accurate translation of the relevant passages in
English, in which case, for purposes of interpretation of the Bid,
such translation shall govern. The authorised signatory shall give an
undertaking for authenticity of translation as provided in Form: F-9

The Bid shall comprise two envelopes submitted separately during
each Stage, one containing the Technical Proposal for Pre-
Qualification during Stage 1 and the other the Price Proposal for
Appointment of TPIEA-EA for a State during Stage 2.

During Stage 1, the Technical Proposals shall be opened at the
address, date and time specified in ITB Sub-Clause 25.1. The
Technical Proposals shall be evaluated by the Purchaser. No
amendments or changes to the Technical Proposals shall be
permitted. Bids with Technical Proposals which do not conform to
the specified requirements will be rejected as deficient Bids.

During Stage 2, Price Proposals of technically pre-qualified bidders
for the particular State shall be opened in public at the date and time
to be advised by the Purchaser at that time. The Price Proposals
received during Stage 2 shall be evaluated and the Contract shall be
awarded to the Bidder whose financial bid is determined to be the
lowest, among the received bids.

During the Stage 1, the Technical Proposal shall contain the
following:

(@) Technical Proposal Submission Sheet;
(b) Bid Security, in accordance with ITB Clause 19;

(c) where applicable, Memorandum of Understanding executed
between members of the Consortium, in accordance with ITB
clause 4 (i);

(d) written confirmation authorizing the signatory of the Bid to

8



11. Bid Submission
Sheets and Price
Schedules

12. Alternative Bids

13. Bid Prices and
Discounts

14. Currencies of Bid

commit the Bidder, in accordance with ITB Clause 20;

(e) documentary evidence in accordance with ITB Clause 15
establishing the Bidder’s eligibility to bid;

(F) documentary evidence in accordance with ITB Clauses 16 and
28, that the Services conform to the Bidding Document;

(g) documentary evidence in accordance with ITB Clause 19
establishing the Bidder’s qualifications to perform the contract
if its Bid is accepted; and

(h) any other document required in the BDS.
10.5 During the Stage 2, the Price Proposal shall contain the following :

(a) Price Proposal Submission Sheet and the applicable Price
Schedules, in accordance with ITB Clauses 11, 13, and 14;

(b) any other document required in the BDS.

11.1 The Bidder shall submit the Technical Proposal (in Stage 1) and the
Price Proposal (in Stage 2) using the appropriate Submission Sheets
provided in Section IX, Bidding Forms. These forms must be
completed without any alterations to their format, and no substitutes
shall be accepted. All blank spaces shall be filled in with the
information requested.

11.2 The Bidder shall submit, as part of the Price Proposal (during Stage
2), the Price Schedules for Services, using the forms furnished in
Section IX, Bidding Forms

11.3 The Bidders should take note of following points while submitting
the Price Proposal (during Stage 2):

(a) Price Proposal should clearly indicate the price to be charged
without any qualifications. Service tax as applicable shall be
paid as per prevailing rate.

(b) Please refer to GCC Clause [13.2] and the SCC for Price
adjustments due to change in Tax rates (including local taxes),
duties, levies, cess, charges, etc.

12.1 Alternative Price bids shall be rejected.

13.1 The prices quoted by the Bidder during Stage 2, in the Price
Proposal Submission Sheet and in the Price Schedules shall
conform to the requirements specified below.

13.2 All items in the Scope of Work must be listed and priced separately
in the Price Schedules.

13.3 Prices quoted by the Bidder must be firm and final and shall remain
constant throughout the period of the contract and shall not be
subject to any upward modifications, except as specified in the
GCC.

13.4 The bidders are advised not to indicate any separate discount.
Discount, if any, should be merged with the quoted prices. Discount
of any type, indicated separately, will not be taken into account for
evaluation purpose. However, in the event of such an offer, without
considering the separate discount, is found to be the lowest, the
Purchaser shall avail such discount at the time of award of contract.

14.1 Bidders may express their bid price in Indian Rupees only.
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17.1

18.1

18.2

19.1

19.2
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194

To establish their eligibility in accordance with ITB Clause 4,
Bidders shall:

(@) complete the eligibility declarations in the Bid Submission
Sheet, included in Section 1X, Bidding Forms; and

(b) If the Bidder is a Consortium in accordance with ITB Sub-
Clause 4.1, submit a copy of the MOU in the prescribed
Format, signed by all legally authorized signatories of all the
members to the Consortium, as appropriate.

(c) Credentials, Financial strengths, CVs, etc. of the
parent/subsidiary company shall not be considered.

To establish the conformity of the Services to the Bidding
Document, the Bidder shall furnish as part of its Technical Proposal
during Stage 1, the documentary evidence specified in Section V,
Scope of Work.

To establish its qualifications to perform the Contract, the Bidder
shall submit as part of its Technical Proposal during Stage 1, the
evidence indicated for each qualification criteria specified in
Section IV, Eligibility Criteria.

Bids shall remain valid for such period as mentioned in BDS after
the bid submission deadline date prescribed by the Purchaser. A Bid
valid for a shorter period shall be rejected by the Purchaser as non
responsive.

In exceptional circumstances, prior to the expiration of the bid
validity period, the Purchaser may request Bidders to extend the
period of validity of their Bids. The request and the responses shall
be made in writing. The Bid Security furnished in accordance with
ITB Clause 19, it shall also be extended for a corresponding period.
A Bidder may refuse the request without forfeiting its Bid Security.
A Bidder granting the request shall not be required or permitted to
modify its Bid.

During Stage 1, the Bidder shall furnish as part of its Technical
Proposal, a Bid Security in original form and in the amount and
currency specified in the BDS.

The Bid Security shall be in the following form of a bank guarantee
from a Scheduled Bank as notified by Reserve Bank of India (RBI).
In case of a bank guarantee, the Bid Security shall be submitted
using the Bid Security Form included in the Bidding Forms at
Section IX. The form must include the complete name of the
Bidder. The Bid Security validity shall be as mentioned in Section
111 Bid Data Sheet ITB Clause 19.2. The same shall be valid from
the date of bid opening which shall be extended from time to time
as desired by Purchaser

Any Bid not accompanied by a substantially responsive Bid
Security in accordance with ITB Sub-Clause 19.2, shall be rejected
by the Purchaser as non responsive.

The Bid Security of unsuccessful Bidders shall be returned after
signing of the Contract with the successful Bidder pursuant to ITB
Clause 41.

10



20. Format and
Signing of Bid

21. Sealing and
Marking of Bids

19.5

19.6

19.7

20.1

20.2

20.3

204

21.1

During Stage 2, the successful Bidder has to furnish the required
Contract Performance Guarantee at the time of signing the Contract.

The Bid Security may be forfeited:

(a) if a Bidder withdraws its Bid during the period of bid validity as
specified in ITB Clause 19.1, except as provided in ITB Sub-
Clause 19.2 or 24 ; or

(b) if the successful Bidder fails to:

¢ Sign the Contract in accordance with ITB Clause 40;
o furnish a Contract Performance Guarantee in accordance
with ITB Clause 41; or
e Accept the correction of its Bid Price pursuant to ITB
Sub-Clause 29.5
The Bid Security of a Consortium must be in the name of the Lead
Member of the Consortium as named in the MOU mentioned in
ITB Sub-Clause 15.1.

During Stage 1, the Bidder shall prepare one original of the
Technical Proposal,as described in ITB Clause 11 and clearly mark
it as “ORIGINAL - TECHNICAL PROPOSAL”. In addition, the
Bidder shall submit one copy of the Technical Proposal, and clearly
mark it as “COPY - TECHNICAL PROPOSAL”

During Stage 2 (for any State), the Bidder shall prepare one original
of the Price Proposal, as described in ITB Clause 11 and clearly
mark it as “ORIGINAL - PRICE PROPOSAL”. In addition, the
Bidder shall submit one copy of the Price Proposal, and clearly
mark it as “COPY - PRICE PROPOSAL”

In the event of any discrepancy between the originals and the
copies, the originals shall prevail.

The bidder shall submit one common technical proposal for all
States during Stage 1 and separate financial (price) proposals for
each of the States during Stage 2 (for any State), as defined in
Appendix A-1.

The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person duly authorized to sign
on behalf of the Bidder. This authorization shall consist of a written
confirmation as specified in the BDS and shall be attached to the
Bid. The name and position held by each person signing the
authorization must be typed or printed below the signature. All
pages of the Bid, amended printed literature, shall be signed or
initialled by the person signing the Bid.

Any interlineations, erasures, or overwriting shall be valid only if
they are signed or initialled by the person signing the Bid.

D. Submission and Opening of Bids

During Stage 1, the Bidder shall enclose the original Technical
Proposal and copy of the Technical Proposal, in separate sealed
envelopes, duly marking the envelopes as “ORIGINAL -
TECHNICAL PROPOSAL” and “COPY - TECHNICAL
PROPOSAL”. These envelopes containing the original and the
copies shall then be enclosed in one single envelope.

The bidder shall be required to submit one common technical
11



22.

23.

24.

Deadline for
Submission of
Bids

Late Bids
Withdrawal,

Substitution, and
Modification of
Bids

21.2
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215

22.1

22.2

23.1

24.1

proposal for all the States.

During Stage 2, the Bidder shall enclose the original Price Proposal
and copy of the Price Proposal, in separate sealed envelopes, duly
marking the envelopes as “ORIGINAL - PRICE PROPOSAL” and
“COPY - PRICE PROPOSAL”. These envelopes containing the
original and the copies shall then be enclosed in one single
envelope.

The bidder shall be required to submit its financial (price) proposal
for each of the States separately, as and when the Price bid is called
for during the Stage 2 for any of the States.

The inner and outer envelopes (both during Stage 1 & 2) shall:
(a) bear the name and address of the Bidder;

(b) be addressed to the Purchaser in accordance with ITB Sub-
Clause 22.1; and

(c) bear the specific identification of this bidding process indicated
in the BDS

During Stage 1, the outer envelopes and the inner envelopes
containing the Technical Proposals shall bear a warning not to open
before the time and date for the opening of Technical Proposals, in
accordance with ITB Sub-Clause 25.1.

During Stage 2, the outer and inner envelopes containing the Price
Proposals shall bear a warning not to open until advised by the
Purchaser in accordance with ITB Sub-Clause 25.2.

If all envelopes are not sealed and marked as required, the
Purchaser will assume no responsibility for the misplacement or
premature opening and resultant disqualification of the bid.

During Stage 1, Bids must be received by the Purchaser no later
than the date and time, and at the address indicated in the BDS.

The Purchaser may, at its discretion, extend the deadline for the
submission of Bids by amending the Bidding Document in
accordance with ITB Clause 7, in which case all rights and
obligations of the Purchaser and Bidders previously subject to the
deadline shall thereafter be subject to the deadline as extended.

The Purchaser shall not consider any Bid that arrives after the
deadline for submission of Bids, in accordance with ITB Clause 22.
Any Bid received by the Purchaser after the deadline for submission
of Bids shall be declared late, rejected, and returned unopened to
the Bidder.

A Bidder may withdraw, substitute, or modify its Bid after it has
been submitted by sending a written Notice, duly signed by an
authorized representative, and shall include a copy of the
authorization in accordance with ITB Sub-Clause 20.2. The
corresponding substitution or modification of the bid must
accompany the respective written notice. All Notices must be:

(a) submitted in accordance with ITB Clauses 20 and 21 (except
that Withdrawal Notices do not require copies), and in addition,
the respective inner and outer envelopes shall be clearly marked
“Withdrawal,” “Substitution,” “Modification”; and

(b) received by the Purchaser prior to the deadline prescribed for
12



25. Bid Opening

24.2

24.3

251

25.2

25.3

254

255

25.6

submission of bids, in accordance with ITB Clause 22

Bids requested to be withdrawn in accordance with ITB Sub-Clause
24.1 shall be returned unopened to the Bidders.

No Bid shall be withdrawn, substituted, or modified in the interval
between the deadline for submission of bids and the expiration of
the period of bid validity specified in ITB Clause 18.1 or any
extension thereof.

During Stage 1, the Purchaser shall conduct the opening of
Technical Proposals in the presence of Bidders’ representatives who
choose to attend, at the address, date and time specified in the BDS.

During Stage 2, the Price Proposals will remain unopened and will
be held in custody of the Purchaser until the time of opening of the
Price Proposals. The Purchaser shall advise the pre-qualified
bidders in writing about the date, time, and location of the opening
of Price Proposals.

First, envelopes marked “WITHDRAWAL” shall be opened, read
out and recorded, and the envelope containing the corresponding
Bid shall not be opened, but returned to the Bidder. No Bid shall be
withdrawn unless the corresponding Withdrawal Notice contains a
valid authorization to request the withdrawal and is read out and
recorded at bid opening.

Next, outer envelopes marked “SUBSTITUTION” shall be opened.
The inner envelopes containing the Substitution Technical Proposal
or Substitution Price Proposal shall be exchanged for the
corresponding envelopes being substituted, which are to be returned
to the Bidder unopened. During Stage 1, the Substitution Technical
Proposal, if any, shall be opened, read out, and recorded. During
Stage 2, Substitution Price Proposal, if any, will remain unopened
in accordance with ITB Sub-Clause 25.2. No envelope shall be
substituted unless the corresponding Substitution Notice contains a
valid authorization to request the substitution and is read out and
recorded at bid opening.

Next, outer envelopes marked “MODIFICATION” shall be opened.
No Technical Proposal or Price Proposal shall be modified unless
the corresponding Modification Notice contains a valid
authorization to request the modification and is read out and
recorded at the opening of Technical Proposals. During Stage 1, the
Technical Proposals, both Original as well as Modification, are to
be opened, read out, and recorded at the opening. During Stage 2,
Price Proposals, both Original as well as Modification, will remain
unopened in accordance with ITB Sub-Clause 25.2.

During Stage 1, all other envelopes holding the Technical Proposals
shall be opened one at a time, and the following read out and
recorded:

(a) the name of the Bidder;
(b) whether there is a modification or substitution;

(c) the presence of a Bid Security and proof of purchase of bid
document;

(d) any other details as the Purchaser may consider appropriate.

Only Technical Proposals read out and recorded at bid opening shall

13



26. Confidentiality

25.7

25.8

25.9

be considered for evaluation. No Bid shall be rejected at the opening
of Technical Proposals except for late bids or bid not accompanied
with bid security in accordance with ITB Sub-Clause 23.1 and
Clause 19.

During Stage 1, the Purchaser shall prepare a record of the opening
of Technical Proposals that shall include, as a minimum: the name
of the Bidder and whether there is a withdrawal, substitution,
modification; and the presence or absence of a Bid Security. The
Bidders’ representatives who are present shall be requested to sign
the record. The omission of a Bidder’s signature on the record shall
not invalidate the contents and effect of the record. A copy of the
record shall be distributed to all Bidders.

During Stage 2 for any State, the date, time, and location of the
opening of Price Proposals will be advised to respective bidders in
writing by the Purchaser. Bidders shall be given reasonable notice
of the opening of Price Proposals.

During Stage 1, the Purchaser will notify Bidders in writing that
have been rejected on the grounds of being substantially non-
responsive to the requirements of the Bidding Document

25.10During Stage 2, the Purchaser shall conduct the opening of Price

Proposals of all pre-qualified bidders who submitted Price
Proposals, in the presence of Bidders™ representatives who choose
to attend at the address, date and time specified by the Purchaser.
The Bidder’s representatives who are present shall be requested to
sign a register evidencing their attendance.

25.11During Stage 2, all envelopes containing Price Proposals shall be

opened one at a time and the following read out and recorded :

(@) the name of the Bidder

(b) whether there is a modification or substitution

(c) the Bid Prices and

(d) any other details as the Purchaser may consider appropriate.

(e) Only Price Proposals, read out and recorded during the opening
of Price Proposals shall be considered for evaluation. No Bid
shall be rejected at the opening of Price Proposals.

25.12During Stage 2, the Purchaser shall prepare a record of the opening

26.1

26.2

of Price Proposals that shall include, as a minimum, the name of the
Bidder and the Bid Price. The Bidders’ representatives who are
present shall be requested to sign the record. The omission of a
Bidder’s signature on the record shall not invalidate the contents
and effect of the record. A copy of the record shall be distributed to
all Bidders.

E. Evaluation and Comparison of Bids

Information relating to the examination, evaluation, comparison,
and post qualification of Bids, and recommendation of contract
award, shall not be disclosed to Bidders or any other persons not
officially concerned with such process.

Any attempt by a Bidder to influence the Purchaser in the
examination, evaluation, comparison, and post qualification of the
Bids or Contract award decisions may result in the rejection of its
Bid.

14



26.3 Notwithstanding ITB Sub-Clause 26.2, from the time of opening the

Technical Proposals to the time of Contract award for any State, if
any Bidder wishes to contact the Purchaser on any matter related to
the bidding process, it should do so in writing.

27. Clarification of 27.1 During Stage 1, to assist in the examination, evaluation, comparison

Bids

28. Responsiveness of
Technical
Proposal

29. Non conformities,
Errors, and
Omissions

and post-qualification of the Bids, the Purchaser may, at its
discretion, ask any Bidder for a clarification of its Bid. Any
clarification submitted by a Bidder that is not in response to a
request by the Purchaser shall not be considered. The Purchaser’s
request for clarification and the response shall be in writing.

However, at any Stage, no change in the prices or substance of the
Bid shall be sought, offered or permitted, except to confirm the
correction of arithmetic errors discovered by the Purchaser in the
evaluation of Price Proposals, in accordance with ITB Clause 29.

28.1 During Stage 1, the Purchaser’s determination of the responsiveness

of a Technical Proposal is to be based on the contents of the
Technical Proposal itself.

28.2 A substantially responsive Technical Proposal is one that conforms

to all the terms, conditions, and specifications of the Bidding
Document without material deviation, reservation, or omission. A
material deviation, reservation, or omission is one that:

(a) affects in any substantial way the scope, quality, or performance
of the Services specified in the Contract; or

(b) limits or is inconsistent in any substantial way, with the Bidding
Document, the Purchaser’s rights or the Bidder’s obligations
under the Contract; or

(c) if rectified would unfairly affect the competitive position of
other Bidders presenting substantially responsive Technical
Proposals

28.3 If a Technical Proposal is not substantially responsive to the

Bidding Document, it shall be rejected by the Purchaser and shall
not subsequently be made responsive by the Bidder by correction of
the material deviation, reservation, or omission.

28.4 The bidders may submit bid with Non-material deviations (which

means only those deviations that do not qualify as material
deviations as defined in Clause 28.2). Such deviations will be
checked and considered. If the deviations proposed are found
material in nature, the Purchaser reserves the right to reject such
bids. The Purchaser may also ask bidders for clarifications on such
deviations during the evaluation. In case Purchaser accepts any
deviations proposed by a bidder (mentioned in Bid as Form F-6);
then during Stage 2, the Purchaser will clearly specify such
deviations in any subsequent award of contract to the same bidder.

29.1 During Stage 1, provided that a Technical Proposal is substantially

responsive, the Purchaser may waive any non-conformity or
omission in the Bid that does not constitute a material deviation.

29.2 During Stage 2, provided that a Technical Proposal is substantially

responsive, the Purchaser may request that the Bidder submit the
necessary information or documentation, within a reasonable period
of time, to rectify nonmaterial, nonconformities or omissions in the
Technical Proposal related to documentation requirements. Failure
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30. Preliminary
Examination
of Bids

of the Bidder to comply with the request may result in the rejection
of its Bid.

29.3 Provided that a Technical Proposal is substantially responsive, the

Purchaser will rectify nonmaterial nonconformities or omissions.
To this effect, during Stage 2, the Bid Price shall be adjusted during
evaluation of Price Proposals, for comparison purposes only, to
reflect the price of the missing or non-conforming item or
component. The adjustment shall be made using the method
indicated in Section 13.2 of Section VII — GCC.

29.4 Provided that the Technical Proposal is substantially responsive, the

Purchaser will correct arithmetical errors during evaluation of Price
Proposals on the following basis:

(a) if there is a discrepancy between the unit price and the total
price that is obtained by multiplying the unit price and quantity,
the unit price shall prevail and the total price shall be corrected,
unless in the opinion of the Purchaser there is an obvious
misplacement of the decimal point in the unit price, in which
case the total price as quoted shall govern and the unit price
shall be corrected,

(b) if there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail and the total
shall be corrected; and

(c) if there is a discrepancy between words and figures, the amount
in words shall prevail. However, where the amount expressed in
words is related to an arithmetic error, the amount in figures
shall prevail subject to (a) and (b) above.

(d) if there is a discrepancy between percentage and figures related
to various taxes or levies, the percentage shall prevail over
figure mentioned. However, where the amount expressed in
percentage is related to an arithmetic error, the amount in
figures shall prevail subject to (a) and (b) above. It should also
be noted that at time of payment against, the prevailing tax/levy
rates will be used as on the date of approval of payment.

(e) Except as provided in sub-clauses (a) to (d) herein above, the
Purchaser shall reject the Price Proposal if the same contains
any other computational or arithmetic discrepancy or error.

29.5 If the Bidder that submitted the lowest evaluated Bid does not

accept the correction of errors, its Bid shall be disqualified and its
Bid Security shall be forfeited.

30.1 The Purchaser shall examine the Technical Proposal to confirm that

all documents and technical documentation requested in ITB Sub-
Clause 10.4 have been provided, and to determine the completeness
of each document submitted.

30.2 The Purchaser shall confirm that the following documents and

information have been provided in the Technical Proposal. If any
of these documents or information is missing, the offer shall be
rejected.

(a) Technical Proposal Submission Sheet in accordance with ITB
Sub-Clause 11.1;

(b) written confirmation of authorization to commit the Bidder;
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31. Examination of
Terms and
Conditions;
Technical
Evaluation

32. Margin of
Preference
33. Evaluation of Bids

30.3

(c) Bid Security

Likewise, following the opening of Price Proposals, the Purchaser
shall examine the Price Proposals to confirm that all documents and
financial documentation requested in ITB Sub-Clause 10.5 have
been provided, and to determine the completeness of each
document submitted.

30.4 The Purchaser shall confirm that the following documents and

311

31.2

31.3

32.1

33.1

33.2

33.3

information have been provided in the Price Proposal. If any of
these documents or information is missing, the offer shall be
rejected.

(a) Price Proposal Submission Sheet in accordance with ITB Sub-
Clause 11.1; and

(b) Price Schedules, in accordance with ITB Clauses 11, 13, and
14,

The Purchaser shall examine the Bids to confirm that all terms and
conditions specified in the GCC and the SCC have been accepted
by the Bidder without any material deviation or reservation.

The Purchaser shall evaluate the technical aspects of the Bid
submitted in accordance with ITB Clause 16, to confirm that all
requirements specified in the Scope of Work at Section V, of the
Bidding Document have been met without any material deviation or
reservation.

If, after the examination of the terms and conditions and the
technical evaluation, the Purchaser determines that the Technical
Proposal is not substantially responsive in accordance with ITB
Clause 28, it shall reject the Bid.

Not Applicable.

The Purchaser shall evaluate Price Proposals of each Bid for which
the Technical Proposal has been determined to be substantially
responsive.

To evaluate a Price Proposal, the Purchaser shall only use all the
criteria and methodologies defined in this in Section 1V, Eligibility
Criteria and evaluation methodology in Section VI. No other
criteria or methodology shall be permitted.

To evaluate a Price Proposal, the Purchaser shall consider the
following:

(a) the Bid Price quoted in Price Proposal Submission Sheet i.e.
inclusive of all duties, levies and taxes.

(b) Price adjustment in accordance with Clause 13.3 of ITB for
missing or non-conforming item(s) or component(s).

(c) price adjustment for correction of arithmetic errors in
accordance with ITB Sub-Clause 29.4;

34. Comparison of 34.1 The Purchaser shall compare all substantially responsive bids to

Bids

determine the highest ranked bid, in accordance with ITB Clause 34
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35. Post qualification

of the Bidder

36. Purchaser’s Right
to Accept Any Bid,
and to Reject Any

37.

38.

39.

40.

41.

or All Bids

Award Criteria

Purchaser’s Right
to Vary Quantities
at Time of Award

Notification
Award

Signing
Contract

Contract

of

of

351

35.2

35.3

36.1

37.1

The Purchaser shall determine to its satisfaction during the
evaluation of Technical Proposals whether Bidders are qualified to
perform the Contract satisfactorily.

The determination shall be based upon an examination of the
documentary evidence of the Bidder’s qualifications submitted by
the Bidder, pursuant to ITB Clause 17, to clarifications in
accordance with ITB Clause 27 and the Eligibility Criteria indicated
in Section IV. Factors not included in Section IV, Eligibility
Criteria shall not be used in the evaluation of the Bidder’s
qualification.

An affirmative determination in accordance with this clause shall be
a prerequisite for the opening and evaluation of a Bidder’s Price
Proposal. A negative determination shall result into the
disqualification of the Bid, in which event the Purchaser shall return
the unopened Price Proposal to the Bidder.

The Purchaser reserves the right to accept or reject any Bid, and to
annul the bidding process and reject all Bids at any time prior to
Contract award, without assigning any reason and without incurring
any liability, thereby incurring any liability to the Bidders.

F. Award of Contract

The Purchaser shall award the Contract to the Bidder whose offer
has been determined to be the highest ranked evaluated Bid and is
substantially responsive to the Bidding Document, provided that
such Bidder continues to remain qualified to perform the Contract
satisfactorily.

37.2 A Bid shall be rejected if the qualification criteria as specified in

38.1

39.1

39.2

40.1

40.2

41.1

Section 1V, Evaluation and Qualification Criteria are no longer met
by the Bidder whose offer has been determined to be the highest
ranked evaluated Bid. In this event the Purchaser shall proceed to
the highest ranked evaluated Bid to make a similar reassessment of
that Bidder’s capabilities to perform satisfactorily.

At the time the Contract is awarded or during the execution of
contract, the Purchaser reserves the right to increase or decrease the
Services upto 30% of the Contract Value (quoted or awarded),
without any change in the unit prices or other terms and conditions
of the Bid and the Bidding Document.

Prior to the expiration of the period of bid validity, the Purchaser
shall notify the successful Bidder, in writing, that its Bid has been
accepted.

Until a formal Contract is prepared and executed, the notification of
award shall constitute a binding Contract.

Promptly after notification, the Purchaser shall send to the
successful Bidder the Agreement and the General and Special
Conditions of Contract.

Within such period (as specified in BDS) of receipt of the
Agreement, the successful Bidder shall sign, date, and return it to
the Purchaser.

Within such period (as specified in BDS) of the receipt of
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Performance
Guarantee

42. Local Conditions

43. Disclaimer

41.2

notification of award from the Purchaser, the successful Bidder
shall furnish the Contract Performance Guarantee in accordance
with the GCC, using the Contract Performance Guarantee Form
included in Section X, Contract Forms.

Failure of the successful Bidder to submit the above-mentioned
Contract Performance Guarantee or sign the Contract shall
constitute sufficient grounds for the annulment of the award and
forfeiture of the Bid Security. In that event the Purchaser may
award the Contract to the next lowest evaluated Bidder whose offer
is substantially responsive and is determined by the Purchaser to be
qualified to perform the Contract satisfactorily.

It will be imperative on each bidder to fully inform himself of all
local conditions and factors which may have any effect on the
execution of the works covered under these documents and
specifications. The purchaser shall not entertain any request for
clarifications from the bidders, regarding such local conditions. It
must be understood and agreed that such factors have properly
been investigated and considered while submitting the proposals.
No claim for financial adjustment to the contract awarded under
these specifications and documents will be entertained by the
purchaser. Neither any change in the time schedule of the contract
nor any financial adjustments arising thereof shall be permitted by
the purchaser, which are based on the lack of such clear
information or its effect on the cost of the works to the bidder.

This Request For Proposal (RfP) has been prepared by the Power
Finance Corporation Limited (PFCL) for Ministry of Power, Govt.
of India AS ITS DESIGNATED NODAL AGENCY for selection
of Third Party Independent Evaluation Agencies - Energy
Accounting (TPIEA-EAs) w.r.t. R-APDRP.

Though adequate care has been taken while preparing the RfP
documents, the Bidder shall satisfy himself that document is
complete in all respects. Intimation of any discrepancy shall be
given to this office immediately. If no intimation is received from
any Bidder within ten days from the date of issue of Bid
documents, it shall be considered that the Bid document is
complete in all respects and has been received by the Bidder.

While this RfP has been prepared in good faith, PFC does not
make any representation or warranty, express or implied, or accept
any responsibility or liability, whatsoever, in respect of any
statements or omission herein, or the accuracy, completeness or
reliability of information, and shall incur no liability under any
law, statute, rules or regulations as to the accuracy, reliability or
completeness of this RfP, even if any loss or damage is caused by
any act or omission on their part.

All information submitted in response to RfP become the property
of PFC and PFC does not accept any responsibility for maintaining
the confidentiality of the material submitted or any trade secrets or
proprietary data contained therein.

In submitting a proposal in response to the RfP, each bidder
certifies that it understands, accepts and agrees to the disclaimers
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on this page. Nothing contained in any other provision of the RfP
not any statements made orally or in writing by any person or
party shall have the effect of negating or superseding of the
disclaimers set forth on this page.
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Section-111: Bid Data Sheet (BDS)

A. Introduction

ITB 1.1 The number of the Invitation for Bids is :

ITB 1.1 The Purchaser is:

Power Finance Corporation Limited

ITB1.1 The name of the ICB is: “Global Bid Invitation for Appointment of
TPIEA-EA”

ITB 2.1 The name of the Project is: Appointment of Third Party Independent
Evaluation Agency — Energy Accounting (TPIEA-EA)

B. Bidding Document
ITB 6.1 For clarification purposes only, the Purchaser’s address is:
Power Finance Corporation Ltd.
‘Urjanidhi’,
1, Barakhamba Lane, Connaught Place
New Delhi-110 001
Phone N0.91-11-23456000

ITB 6.2 Pre-Bid Conference date : 08" October 2009 at 1100 Hours IST

Venue: Power Finance Corporation Ltd.
‘Urjanidhi’, 1, Barakhamba Lane, Connaught Place
New Delhi-110 001
ITB 7.1 Website of purchaser: www.apdrp.gov.in
www.pfcindia.com
C. Preparation of Bids

ITB 9.1 The language of the Bid is: English

ITB 10.4 (i) During Stage 1, the Bidder shall submit with its Technical Proposal the
following additional documents:

Refer to Section (1X)

ITB 10.5 (¢) During Stage 2, the Bidder shall submit with its Price Proposal the
following additional documents:
Refer to Section (1X)

ITB12.1 Alternative Bids shall not be permitted.

ITB 13.6 In addition to the above, the Bidder shall quote prices for services offered
from outside the Purchaser’s country following the Incoterms. Quotation
for prices on the basis of other Incoterms is not required.

ITB 13.7 The prices quoted by the Bidder shall be: Firm (subject to Section V11
GCC 13.2)

ITB 14.1 (a) Bidders may express their bid price in INR. Wherever reference to

“Rupees” or “Rs” as currency has been made, the same should be taken
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as “Indian Rupees”.

ITB18.1

The bid validity period shall be ONE Year from 1* November 2009, i.e.
valid till 31* October 2010.

ITB 19.1

The Bid Security shall be required and the amount required to be
furnished in Indian Rupee is indicated hereunder

Rs.5 Lacs/USD 10,000

Bid Security should be submitted under a separate cover super-scribing
“BID SECURITY™”.

ITB 19.2

The validity of Bid Security shall be ONE Year from 1 November 2009,
i.e. valid till 31* October 2010.

D. Submission and Opening of Bids

ITB 20.1

In addition to the original of the Bid, the number of copies is: ONE

ITB 20.2

The written confirmation of Authorization to sign on behalf of the Bidder
shall consist of:

Notarized Power of Attorney: - If the bidder is from a country where this
practice is not used then a similar legal instrument of authorization as
applicable under the home country laws of bidder must be provided.

ITB 21.2 (c)

The identification of this bidding process is:

The identification of this bidding process is: Two stage Two envelope

The name of ICB: “Global Bid Invitation for Appointment of TPIEA-
EA”

The bid identification No. shall be mentioned by the Bidder prominently
on the top of envelope for the lots in the following manner:

(a) Bidding process for the bid is : “Two stage Two envelope”
(b) Bid identification No. 02:10:R-APDRP:1:2009: TPIEA-EA

ITB22.1

For bid submission purposes only, the Purchaser’s address is:

Power Finance Corporation Ltd.
‘Urjanidhi’,

1, Barakhamba Lane, Connaught Place
New Delhi-110 001

Phone N0.91-11-23456000

ITB 22.1

The deadline for bid submission is:
Date: 22" October 2009
Time: 14.00 Hours IST

Wherever reference to “Time” has been made, the same shall be taken as
Indian Standard Time. If time is mentioned in “P.M”, the same shall be
converted into Hours by adding 12 Hours e.g. 2 P.M equal to 2 + 12 i.e.
“15.00 Hours IST”

ITB 25.1

The bid opening shall take place at:

Address:-Power Finance Corporation Ltd.
‘Urjanidhi’,
1, Barakhamba Lane, Connaught Place
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New Delhi-110 001

Phone No0.91-11-23456000
Date: 22" October 2009
Time: 15.30 Hours IST

E. Evaluation, and Comparison of Bids

ITB32.1

The currency that shall be used for bid evaluation and comparison
purposes to convert all bid prices expressed in various currencies
into a single currency is: Indian Rupees.

ITB33.1

A margin of preference shall not apply.

F. Award of Contract

ITB38.1

The percentage by which contract value (Quoted/Awarded) may be
increased is: 30 percent

The percentage by which contract value (Quoted/Awarded)
quantities may be decreased is: 30 percent

ITB41.1

During Stage 2, if the successful bidder fails to furnish the required
Contract Performance Guarantee within 15 days of the receipt of
notification of award, the Purchaser reserves the right to terminate
the award by forfeiting Bid Security without any notice.

ITB41.2

During Stage 2, if the successful bidder fails to sign the Contract
Agreement within 15 days from the date the successful bidder’s
receipt of the Contract Agreement the Purchaser reserves the right
to terminate the award by forfeiting Bid Security without any
notice.
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Section 1V: Eligibility Criteria

The Bidder may be sole legal entity or a consortium of not more than 2 separate legal entities
satisfying the following qualifying requirements:

The Bidder should have cumulative turnover of atleast Rs.10 crores
within the last three audited financial years.

i . . . . .

0 (Proof: Audited Annual Reports/Financial Statements including Notes &
Schedules, for last three applicable financial years)
The Bidder (or each member of the consortium individually) should
have a positive net worth not less than paid up equity in each of the last
three audited financial years.
Definition of Networth

Financial Networth =
Equity share capital

(i) | Add: Reserves
Subtract: Revaluation Reserves
Subtract: Intangible Assets
Subtract: Miscellaneous expenditures to the extent not written off

and carry forward losses
(Proof: Audited Annual Reports/Financial Statements including Notes &
Schedules, for last three applicable financial years)
Technical

The Bidder should have completed (or is in process of executing) at least
one consulting assignment (including energy accounting/auditing) in

(0 power sector in last 3 financial years.

(Proof: Experience certificates or Acceptance reports or Work Order or
LoA from the owner/client for work done, supporting the above
qualifying requirement)

The Bidder should atleast have 05 personnel available with either of the
following credentials, at the time of bidding for this project:

e Energy auditors/managers (certified by Bureau of Energy Efficiency,
Ministry of Power, Gol OR any other equivalent agency) with atleast
3 years of relevant experience

(ii) o Personnel with power sector experience of atleast 3 years

Above personnel requirement may be met by the bidder through
subcontracting to capable agencies like Energy Audit Companies /
Energy Service Companies (ESCOs) already empanelled with Bureau of
Energy Efficiency (BEE)

(Proof: CVs being submitted need to be self certified as well as certified
by the Authorised Signatory for the Bidder)

The firms empanelled by the Nodal Agency for Meter Data Acquisition Solution Provider (MDASP)
role of IT Implementation Agencies (and NOT empanelled in any other role, i.e. SI, NSP, GSP) can
work as sub-contractors/consortium members provided they meet the qualifying requirement.

The Financial Qualification Requirements (as mentioned above) shall not be applicable for Central
and State Government organisations in India. However, such bidders shall submit their proposal and
meet other qualifying requirements for participation in bid.

In case Bidder requires more than 05 personnel for timely successful completion of scope of work,
then providing the required manpower for project execution shall be responsibility of the successful
bidder, without any additional financial burden over and above the price at which project is awarded.
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Any replacement of the existing resource during the life of the project can be done, only with a person
of similar/higher experience and qualification, and in agreement with the Nodal Agency.
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Section-V: Scope of Work

The TPIEA-EAs scope shall include:-

1) Establishing/Certification of (initial) AT&C losses of the project area as per the methodology,
provided by Nodal Agency. Sample checking/testing may be done for certification by TPIEA-
EA on its own or as directed by the Nodal agency.

a)

b)

d)

Certification of electrical boundary vis-a-vis the physical boundary of project area as
per census maps of town municipal corporation/district administration (shall be
provided by utility to successful bidder post award of contract) so as to certify
location of import/export. The TPIEA-EA is expected to certify the same through
physical verification and site visits of all import/export locations for project
area/town.

Certification of installation of export/import energy meters at following locations
(The utility shall provide nodal diagram of all energy input and output points of the
project area along with necessary details to the TPIEA-EA) to ascertain the ring
fencing of project area:

e at energy purchase points of utility.

e atincoming lines of 33/11 kV Sub-stations of project area

e at 11 kV feeders emanating from the 33/11 kV Sub-stations of project area and
going to rural/outside project area

e at project area boundary if 11 kV lines are supplying/receiving power for project
as well as rural/outside area.

e at 33 kV feeders emanating on bifurcation or directly from outside/within project
area and feeding to 33 kV HT consumers (if any) of project area.

e 0n 33 kV or 11 kV lines bifurcation points if separately feeding to rural/outside
project area.

The TPIEA-EA is expected to certify the above ring-fencing through physical

verification and site visits of all import/export metering locations for project

area/town.

Boundary Metering:- Verification of installation/replacement/testing reports (as per
IS standards and regulatory guidelines) of energy metering equipment for information
including Date of installation, meters sealing & integrity of the sealing mechanism,
Initial Reading, Multiplying Factor, Measurement Error, CT/PT Ratio, etc.

The TPIEA-EA is expected to check the same through physical verification of
metering sites vis-a-vis the parameters provided above, without performing any
testing/caliberation.

Certification of input energy of project area of three billing cycle period as per the
methodology provided by Nodal Agency.

The TPIEA-EA is expected to certify the above information on 100% basis for each
import/export metering locations for project area/town, on receipt of input data from
the Utility.

Verification of energy sales (metered and unmetered) in the projects area as provided
by utility. The TPIEA-EA shall also ensure that assessment of unmetered energy sales
as per the guidelines provided by Nodal Agency (in the Baseline methodology). The
TPIEA-EA is expected to use sample checking for the above verification. #

Verification of figures of amount billed and collected for corresponding three billing
cycle period and for annual AT&C loss of the project area as furnished by utility. The
same needs to be verified from the appropriate Utility records as provided by Utility.
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g) Verification of baseline (initial) AT&C losses for each of the project area as per the
methodology provided by Nodal Agency. The TPIEA-EA needs to verify the
computation of losses as provided in the Baseline Methodology.

# Ref: - Selection of Sample:

e TPIEA-EA shall decide the sample size in co-ordination with Utility. The Norm for
size of representative sample as a percentage of total population of the project area
shall be decided by TPIEA-EA.

e TPIEA-EA shall ensure sample selected should be representative of entire project
area conforming to requirements such as consumer mix, Population Density,
Average realization rate etc.

e The onus of certification and verification in above scope of work lies with TPIEA-
EA and hence, the choice of appropriate sample size vests with the TPIEA-EA

2) Annual Verification of AT&C losses of the project areas and state power utilities/distribution
companies including the following points. Sample checking/testing may be done for
verification by TPIEA-EA on its own or as directed by the Nodal agency.

For Project Areas:

a) Boundary Metering:- Verification of installation/replacement/testing reports of
energy metering equipment for information including Date of installation, meters
sealing & integrity of the sealing mechanism, Initial Reading, Multiplying Factor,
Measurement Error, CT/PT Ratio, etc.

The TPIEA-EA is expected to check the same through physical verification of
metering sites vis-a-vis the parameters provided above, without performing any
testing/caliberation.

b) Verification of energy sales (metered and unmetered) in the projects area as provided
by utility. The TPIEA-EA shall also ensure that assessment of unmetered energy sales
as per the guidelines provided by Nodal Agency (in the Baseline methodology). The
TPIEA-EA is expected to use sample checking for the above verification.

c) Verify Dynamic status of incremental addition/deletion of Nodes/Network
elements/sub-stations/system meters/consumers in the project area that has taken
place during period since last accounting/verification are captured on real time basis
on the installed & commissioned system under Part-A.

d) Verification of figures of amount billed and collected as furnished by utility

e) Annual Verification of AT&C losses of the project areas using Baseline Data
Acquisition system installed and commissioned under Part-A project of R-APDRP.
Sample checking/testing may be done for verification by TPIEA-EA on its own or as
directed by the Nodal agency (based on updated data/nodal diagram of the project
area). The TPIEA-EA needs to verify the computation of losses as provided in the
Baseline Methodology.

For State Utility:

f) Verification of AT&C Losses for State power utilities/distribution companies from
their records and Annual Reports, as made available by Utility annually.

3) Quarterly Reporting of progress

a) Report on AT&C losses for each of the project areas shall be furnished to the Nodal
Agency/MoP. No certification/verification is required quarterly. The data from this
reporting shall be utilised for Annual loss reporting exercise.
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Deliverables

S.No Task Deliverable
1 Establishing/Verification | A detailed report providing the information on:-
of (initial) AT&C losses e Installat £ met feed . N .
of the project area as per ns_at ation, accuracy of meters on feeders, import/expor
the methodology points
o Validity of data for energy sales, revenue billed, collection
e Methodology followed for assessment of energy sales for
unmetered consumers
o Validation of baseline AT&C Loss figures as established by
the utility
e Conclusion, deviations and recommendations for corrective
action
The detailed report shall be furnished for each of the project areas.
2 Annual Verification of | Detailed Report providing the verification of AT&C losses
AT&C losses of the | computed by utility for each of the project areas.
project areas and state
power utilities/
distribution companies
3 Quarterly Reports Detailed Progress Report

Time period of Contract

The contract shall be valid be for period of 6 (six) years from day of award of contact. The contract
may be extended if desired by Nodal Agency.
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1.1

1.2

Section- VI: Bid Evaluation Methodology

The following is the Bid process/evaluation methodology that will be adopted by Power Finance
Corporation Limited for appointment of Third Party Independent Evaluation Agency - Energy
Accounting.

Two Stage — Two Envelope Procedure:

Stage 1 (Technical Proposals)

Bidders shall submit their Technical bid for TPIEA-EA, at Stage 1 of bidding. The Technical bid shall
be common for all the States across India. The Technical Bid shall comprise of all the forms, proofs,
and documents, as required under this bidding document, including Forms F1-F10 in Section 1X of
this document

The Technical Proposals shall be opened at the date and time advised in the Bidding Document.

In preliminary evaluation, the technical proposals will be reviewed for deviations, acceptance of terms
and conditions, adherence to scope of work, formats required, purchase of bid document, etc., In case
of non compliance on any of the above, bids will be considered as technically non-responsive.

The Technical proposals shall be evaluated by Nodal Agency for pre-qualification against the
qualifying criteria requirement for TPIEA-EA as mentioned in Section 1V.

Stage 2 (Price Proposals)

The Price Proposal shall be submitted by pre-qualidfied bidders only, at Stage 2 of bidding, separately
for each State, as and when the Price Bids are called for each State. The Price Proposal shall include
Form P1-P3 in Section IX of this document accompanied by the Contract Forms provided in Section
X of this document.

The information of States and associated eligible towns is provided in Appendix A-1.

Price Proposals for each State shall be opened at an address, date and time advised by the Nodal
Agency. The Price Proposals shall be evaluated and following the approval of the price proposal
evaluation, the Contract shall be awarded to the Bidder whose Price Bid has been determined to be
lowest.

Guidelines for Price Proposal (Stage 1)

e A population of 10,000 shall be considered as One “Unit”. Thus, town with population of
200,000 shall have 20 Units. (For intermediate figure the evaluation shall be done on a pro-rata
basis).

e The bidder shall be required to provide their financial quotes in the format P-1 provided in
Section IX for the following:-

- Establishing /Verification of (initial) AT&C losses of the project area as per the
methodology

- Annual Verification of AT&C losses of the project areas and state power
utilities/distribution companies

- Quarterly Reports of AT&C loss figures (project area wise)
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Section- VII: General Conditions of Supply

1.

2.

3.

Contract
Documents

Corrupt
Practices

Interpretation

1.1 Subject to the order of precedence set forth in the Agreement, all
documents forming the Contract (and all parts thereof) are intended
to be correlative, complementary, and mutually explanatory.

2.1 The Purchaser requires bidders, suppliers, and contractors to observe
the highest standard of ethics during the execution of such contracts.

(@) The following definitions apply:

“corrupt practice” means the offering, giving receiving,
or soliciting, directly or indirectly, of any thing of value
to influence the action of any party in the procurement
process or the execution of a contract;

“fraudulent practice” means a misrepresentation or
omission of facts in order to influence a procurement
process or the execution of a contract;

“collusive practices” means a scheme or arrangement
between two or more bidders, with or without the
knowledge of the Nodal Agency, designed to influence
the action of any party in a procurement process or the
execution of a contract;

“coercive practices” means harming or threatening to
harm, directly or indirectly, persons, or their property to
influence their participation in a procurement process, or
affect the execution of a contract;

(b) The Purchaser will reject a proposal for award if it

determines that the bidder recommended for award has,
directly or through an agent, engaged in corrupt, fraudulent,
collusive, or coercive practices in competing for the
Contract.

3.1 In this Contract unless a contrary intention is evident:

a)
b)

c)

d)

e)

9)

the clause headings are for convenient reference only and do
not form part of this Contract;
unless otherwise specified a reference to a clause number is a
reference to all of its sub-clauses;
unless otherwise specified a reference to a clause, sub-clause or
section is a reference to a clause, sub-clause or section of this
Contract including any amendments or modifications to the same
from time to time;
a word in the singular includes the plural and a word in the
plural includes the singular;
a word importing a gender includes any other gender;
a reference to a person includes a partnership and a body
corporate;
a reference to legislation includes legislation repealing, replacing
or amending that legislation;
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h) where a word or phrase is given a particular meaning it includes
the appropriate grammatical forms of that word or phrase which
have corresponding meanings.

i) in the event of an inconsistency between the terms of this
Contract and the Bid document and the proposal, the terms of
this contract hereof shall prevail.

3.2 Incoterms

Not applicable
3.3 Entire Agreement

The Contract constitutes the entire agreement between the
Purchaser and the Supplier and supersedes all
communications, negotiations and agreements (whether
written or oral) of parties with respect thereto made prior to
the date of Contract.

3.4 Amendment

No amendment or other variation of the Contract shall be
valid unless it is in writing, is dated, expressly refers to the
Contract, and is signed by a duly authorized representative of
each party thereto.

3.5 Nonwaiver

3.5.1 Subject to GCC Sub-Clause 4.5(b) below, no relaxation,
forbearance, delay, or indulgence by either party in
enforcing any of the terms and conditions of the Contract or
the granting of time by either party to the other shall
prejudice, affect, or restrict the rights of that party under the
Contract, neither shall any waiver by either party of any
breach of Contract operate as waiver of any subsequent or
continuing breach of Contract.

3.5.2 Any waiver of a party’s rights, powers, or remedies under the
Contract must be in writing, dated, and signed by an
authorized representative of the party granting such waiver,
and must specify the right and the extent to which it is being
waived.

3.6  Severability

If any provision or condition of the Contract is prohibited or
rendered invalid or unenforceable, such prohibition, invalidity
or unenforceability shall not affect the wvalidity or
enforceability of any other provisions and conditions of the
Contract.

4. Language 4.1 The Contract as well as all correspondence and documents
relating to the Contract exchanged by the Supplier and the
Purchaser, shall be written in English. Supporting documents
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5. Consortium

6. Notices

4.2

5.1

6.1

6.2

6.3

6.4

and printed literature that are part of the Contract may be in
another language provided they are accompanied by an
accurate translation of the relevant passages in English, in
which case, for purposes of interpretation of the Contract, this
translation shall govern.

The Supplier shall bear all costs of translation to English and
all risks of the accuracy of such translation.

If the Supplier is a joint venture, consortium, or association of
persons, all of the members of such joint venture, consortium,
or association of persons shall be jointly and severally liable
to the Purchaser for the fulfillment of the provisions of the
Contract. The members shall designate one party to act as a
Lead Member with authority to bind the joint venture,
consortium, or association. The composition or the
constitution of the joint venture, consortium, or association
shall not be altered without the prior consent of the Purchaser.

5.1.1 Without prejudice to Clause 5.1 of this GCC, for the
purposes of fulfillment of it’s obligations as laid down
under the Contract where the Purchaser deems fit and
unless the context requires otherwise, Supplier shall refer
to the Lead Member who shall be the sole point of
interface between the Purchaser and the Consortium and
would be absolutely accountable for the performance of
its own, the other members of Consortium and/or its
Team’s functions and obligations.

5.1.2 All payments shall be made by the Purchaser in favour of
the Lead Member.

5.1.3 No amendment or modification shall be made to the MOU
executed between the members of the Consortium in
accordance with ITB clause 4.1, without the prior
approval of the Purchaser.

All notices and other communications under this contract must
be in writing, and must either be mailed by registered mail with
acknowledgement due. Or hand delivered with proof of it
having been received.

If mailed, all notices will be considered as delivered after 5
days, of the notice having been mailed. If hand delivered, all
notices will be considered, when received by the party to whom
the notice is meant and sent for.

All notices under this contract shall be sent to or delivered at
the address as specified by the parties in the SCC.

A Notice shall be effective when delivered or on the Notice’s
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9.

10.

11.

12.

Governing
Law

Settlement
Disputes

effective date, whichever is later.

7.1 The Contract shall be governed by and interpreted in
accordance with the laws of the India. The Courts in New
Delhi shall exclusive in respect of the tendering process,
award of Contract and execution of the Contract.

of 8.1 The Purchaser and the Supplier shall make every effort to
resolve amicably Dby direct informal negotiation any
disagreement or dispute arising between them under or in
connection with the Contract.

8.2 If the parties fail to resolve such a dispute (The date of
commencement of the dispute shall be taken from the date
when this clause reference is quoted by either party in a
formal communication clearly mentioning existence of
dispute or as mutually agreed) or difference by mutual
consultation within twenty-eight (28) days from the
commencement of such consultation, either party may require
that the dispute be referred for resolution to the formal
mechanisms specified in the SCC.

Scope of Work 9.1  The Services to be supplied are specified in Section V, Scope

of Work. At the time of awarding the contract, the Purchaser
shall specify any change in the Scope of Work. Such changes
may be due to for instance, if the quantities of services are
increased or decreased at the time of award.

9.2  Unless otherwise stipulated in the Contract, the Scope of Work
shall include all such items not specifically mentioned in the
Contract but that can be reasonably inferred from the Contract
as being required for attaining Completion of Services as if
such items were expressly mentioned in the Contract.

Delivery 10.1 Subject to GCC Sub-Clause 27.1, the Delivery of the Services
shall be in accordance with the Deliverables specified in the
Section V, Scope of Work. The details of shipping and other
documents to be furnished by the Supplier are specified in the
SCC.

Supplier’s 11.1 The Supplier shall supply all the Services included in the Scope
Responsibilities of Work in accordance with GCC Clause 9, and the
Deliverables, as per GCC Clause 10.

Purchaser’s 12.1 Whenever the supply of Services requires that the Supplier
Responsibilities obtain permits, approvals, and import and other licenses from

local public authorities, the Purchaser shall, if so required by
the Supplier, make its best effort to assist the Supplier in
complying with such requirements in a timely and expeditious
manner.

12.2 The Purchaser shall bear all costs involved in performance of
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its responsibilities, in accordance with GCC Sub-Clause 14.1

12.3 The <official> of Nodal Agency shall act as the nodal point for
implementation of the contract and for issuing necessary
instructions,  approvals,  commissioning,  acceptance
certificates, payments etc. to the TPIEA-EA

124 Purchaser may provide on  Supplier’s request,
particulars/information/ or documentation that may be
required by the Supplier for proper planning and execution of
Scope of Work under this contract.

13. Contract Price 13.1 The Contract Price shall be as specified in the Agreement
subject to any additions and adjustments thereto, or
deductions there from, as may be made pursuant to the
Contract as also subject to provisions of Clause 13.2.

13.2 Prices charged by the Supplier for the Services performed
under the Contract shall not vary from the prices quoted by
the Supplier in its bid, with the exception of any price
adjustments authorized in the SCC.

14. Terms of 14.1 The Contract Price shall be paid in the manner specified in the
Payment SCC. No invoice for extra work/change order on account of
change order will be submitted by the Supplier unless the said
extra work /change order has been authorized/approved by the

Purchaser in writing.

14.2 The Supplier’s request for payment shall be made quarterly
(i.e. by 1% of Jan, Apr, July & Oct of every year) to the
Purchaser in writing, accompanied by invoices describing, as
appropriate, Services performed, accompanied by the
documents submitted pursuant to GCC Clause 10.

14.3 Payments shall be made promptly by the Purchaser, no later
than sixty (60) days after submission of an invoice or request
for payment by the Supplier, and acceptance by the Purchaser.
The invoices for less than Rs 5 lac submitted in any quarter
shall not be paid. However same shall be paid along with
subsequent invoices submitted in next quarter.

14.4 If any excess payment has been made by the Purchaser due to
difference in quoted price in proposal and Supplier’s invoice,
the purchaser may without prejudice to its rights recover such
amounts by other means after notifying the Supplier or deduct
such excess payment from any payment subsequently falling
due to the Supplier.

14.5 The currency in which payment shall be made to the supplier
under this contract is Indian Rupees (INR).

15. Taxes and 15.1 The prices quoted by the supplier shall be inclusive of all
Duties duties/taxes/levies except service tax. Responsibility for
including all applicable taxes/duties/levies in the proposal lie
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16.

17.

Contract
Performance
Guarantee

Intellectual
Property

with the bidder and the Nodal Agency shall not be responsible
for any error/omission on the part of the bidder. Payment of
taxes/duties/levies shall not be made separately.

Only Service tax as applicable shall be payable at the
prevailing rate.

16.1 The Supplier shall, within fifteen (15) days of the notification

16.2

of Contract award, provide a Contract Performance Guarantee
for the due performance of the Contract in the amounts and
currencies specified in the SCC.

The Purchaser shall at its sole discretion invoke the Contract
Performance Guarantee and appropriate the amount secured
there under, in the event that the Supplier commits any delay or
default in Delivery of the Services or commits any other breach
of the terms and conditions of the Contract.

16.3 The Contract Performance Guarantee shall be denominated in

16.4

17.1

17.2.

the currencies of the Contract, and shall be in one of the forms
stipulated by the Purchaser in the SCC.

The Contract Performance Guarantee shall be discharged by
the Purchaser and returned to the Supplier not later than
Fifteen (15) days following the date of completion of the
Supplier’s performance obligations under the Contract,
including any warranty obligations, unless specified otherwise
in the SCC.

Purchaser shall own and have a right in perpetuity to use all
newly created Intellectual Property Rights which have been
developed solely during execution of this Contract, including
but not limited to all Source code, Object code, records,
reports, designs, application configurations, data and written
material, products, specifications, reports, drawings and other
documents which have been newly created and developed by
the Supplier solely during the performance of Services and for
the purposes of inter-alia use or sub-license of such Services
under this Contract. The Supplier undertakes to disclose all
such Intellectual Property Rights arising in performance of the
Services to the Purchaser and execute all such
agreements/documents and file all relevant applications, effect
transfers and obtain all permits and approvals that may be
necessary in this regard to effectively transfer and conserve
the Intellectual Property Rights of the Purchaser. To the extent
that Intellectual Property Rights are unable by law to so vest,
the Supplier assigns those Intellectual Property Rights to
Purchaser on creation.

The Supplier shall be obliged to ensure that all approvals,
registrations, licenses, permits and rights etc. which are inter-
alia necessary for use of the goods supplied / installed by the
Supplier, the same shall be acquired in the name of the
Purchaser, and the same may be assigned by the Purchaser to
the Supplier solely for the purpose of execution of any of its
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obligations under the terms of this Contract. However,
subsequent to the term of this Contract, such approvals,
registrations, licenses, permits and rights etc. shall endure to
the exclusive benefit of the Purchaser.

17.3  The Supplier shall ensure that while it uses any software,
hardware, processes, document or material in the course of
performing the Services, it does not infringe the Intellectual
Property Rights of any person and the Supplier shall keep the
Purchaser indemnified against all costs, expenses and
liabilities howsoever, arising out any illegal or unauthorized
use (piracy) or in connection with any claim or proceedings
relating to any breach or violation of any permission/license
terms or infringement of any Intellectual Property Rights by
the Supplier or its personnel during the course of performance
of the Related Services. In case of any infringement by the
Supplier, the Supplier shall have sole control of the defense
and all related settlement negotiations

17.4 Subject to sub-clauses 17.1 to 17.3, the Supplier shall retain
exclusive ownership of all methods, concepts, algorithms,
trade secrets, software documentation, other intellectual
property or other information belonging to the Supplier that
existed before the effective date of the contract.

18. Confidential 18.1 Both parties undertake to each other to keep confidential all
Information information (written as well as oral) concerning the business
and affairs of the other, which has been obtained or received as
a result of the discussions leading upto or the entering of the

contract

18.2 After the entering of the contract the Purchaser and the
Supplier shall keep confidential and shall not, without the
written consent of the other party hereto, divulge to any third
party any documents, data, or other information furnished
directly or indirectly by the other party hereto in connection
with the Contract, whether such information has been
furnished prior to, during or following completion or
termination of the Contract. Notwithstanding the above, the
Supplier may furnish to its Sub-contractor such documents,
data, and other information it receives from the Purchaser to
the extent required for the Sub-contractor to perform its work
under the Contract, in which event the Supplier shall obtain
from such Sub-contractor an undertaking of confidentiality
similar to that imposed on the Supplier under this Clause.

18.3 The Purchaser shall not use such documents, data, and other
information received from the Supplier for any purposes
unrelated to the Contract. Similarly, the Supplier shall not use
such documents, data, and other information received from
the Purchaser for any purpose other than the design,
procurement, or other work and services required for the
performance of the Contract.

18.4 The obligation of a party under GCC Sub-Clauses 18.1 and
18.2 above, however, shall not apply to information that:
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19. Sub-contracting

18.4.1 the Purchaser or Supplier need to share with the
institutions participating in the financing of the
Contract;

18.4.2 now or hereafter enters the public domain through no
fault of that party;

18.4.3 can be proven to have been possessed by that party at
the time of disclosure and which was not previously
obtained, directly or indirectly, from the other party; or

18.4.4 Otherwise lawfully becomes available to that party
from a third party that has no obligation of
confidentiality.

18.5 The above provisions of GCC Clause 18 shall not in any way
modify any undertaking of confidentiality given by either of
the parties hereto prior to the date of the Contract in respect of
the Supply or any part thereof.

18.6 Each of the parties to this contract, undertakes to the other to
take all such steps as shall from time to time be necessary to
ensure compliance with the provisions of the above clauses by
it’s employees, agents and sub-contractors.

18.7 The provisions of GCC Clause 18 shall survive completion or
termination, for whatever reason, of the Contract.

19.1 Except as provided hereunder under Clause 19.2 of the GCC,
the Supplier shall not be permitted to sub-contract any part of
its obligations under the Contract.

19.2 The bidder has the flexibility to meet personnel requirement
through subcontracting to capable agencies like Energy Audit
Companies/Energy Service Companies (ESCOs) already
empanelled with Bureau of Energy Efficiency (BEE). Please
refer Technical Qualifying Requirements under Section IV
Eligibility Criteria for details.

19.3 The Supplier shall notify the Purchaser in writing of all sub-
contracts awarded under the Contract if not already specified
in the proposal/bid.

19.4 The Vendor shall ensure that the sub contractor appointed is
competent and professional and possesses the requisite
qualifications and experience appropriate to the tasks they
will perform under this Contract.

19.5 The Supplier indemnifies and shall keep indemnified
Purchaser against any losses, damages, claims or such other
implications arising from or out of the acts and omissions of
such sub-contractor. The Supplier shall be responsible for
making all payments to the sub-contractor as may be
necessary, in respect of any Services performed or task
executed, and the Purchaser shall not be responsible for any
part or full payment which is to due to such sub-contractor.

19.6 All rights of use of any process, product, service or facility
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20. Inspections
and Tests

21. Liquidated
Damages and
Penalty

22. Liability/
Indemnity

developed or any other task performed by the sub-contractor
for the Supplier, under this contract would lie exclusively
with the Purchaser in perpetuity free from all liens,
encumbrances and other third party rights and the Supplier
shall, wherever required, take all steps that may be necessary
to ensure the transfer of such ownership in favor of the
Purchaser.

19.7 Nothing in this clause 19 of the GCC shall relieve the Supplier

19.8

from its any of its liabilities or obligations under this Contract.
The Purchaser reserves the right to hold Vendor liable for any
act/omission of any sub-contractor.

Where the Purchaser deems necessary, it shall have the right
to require replacement of any sub-contractor with another sub-
contractor meeting the qualifying requirement/any other
requirement specified in bid and the Supplier shall in such
case terminate forthwith all agreements/contracts other
arrangements with such sub-contractor and find suitable
replacement for such sub-contractor with approval of the
Purchaser at no additional charge. Failure to terminate all
agreements/contracts with such sub-contractors, shall amount
to a breach of the terms hereof.

19.9 The Supplier shall be responsible for ensuring that the Sub-

contractor shall comply with all relevant and applicable
provisions of the Contract. In default on the part of the sub-
contractor to comply with the terms and conditions of the
Contract wherever applicable, shall amount to breach on the
part of the Supplier, and the Purchaser in addition to all other
rights, have the right to claim damages add recover from the
TPIEA-EA for all losses/ or other damages that may have
resulted from such failure

20.1 The Supplier shall at its own expense and at no cost to the

21.1

21.2

Purchaser carry out all such tests and/or inspections of to
ensure that the provided Services Scope of Work at Section V.
Except as provided under GCC Clause 25, if the Supplier fails
to deliver the Services within the period specified in the
Contract, the Purchaser may without prejudice to all its other
remedies under the Contract, deduct from the Contract Price,
as liquidated damages, a sum equivalent to 0.5% of the value
of the Services, supplied beyond stipulated delivery schedule
for each week or part thereof of delay until actual delivery or
performance, subject to a maximum of 10% of value of such
goods and services.

In addition, the Supplier is liable to the Purchaser for payment
penalty as specified in the SLA.

22.1 The Supplier hereby agrees to indemnify the Purchaser, for all

conditions and situations mentioned in this clause, in a form
and manner acceptable to the Purchaser. The supplier agrees
to indemnify the Purchaser and its officers, servants, agents (*
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Purchaser Indemnified Persons”) from and against any
costs, loss, damages, expense, claims including those from
third parties or liabilities of any kind howsoever suffered,
arising or incurred inter alia during and after the Contract
period out of:

(@) any negligence or wrongful act or omission by the
Supplier or its agents or employees or any third party
associated with Supplier in connection with or incidental
to this Contract; or

(b) any infringement of patent, trademark/copyright or
industrial design rights arising from the use of the
supplied Goods and Related Services or any part thereof.

22.2 The Supplier shall also indemnify the Purchaser against any
privilege, claim or assertion made by third party with respect
to right or interest in, ownership, mortgage or disposal of any
asset, property, movable or immovable as mentioned in any
Intellectual Property Rights, licenses and permits

22.3 Without limiting the generality of the provisions of this article
22.1 and 22.2, the Supplier shall fully indemnify, hold
harmless and defend the Purchaser Indemnified Persons from
and against any and all suits, proceedings, actions, claims,
demands, liabilities and damages which the Purchaser
Indemnified Persons may hereafter suffer, or pay by reason of
any demands, claims, suits or proceedings arising out of
claims of infringement of any domestic or foreign patent
rights, copyrights or other intellectual property, proprietary or
confidentiality rights with respect to any Goods, Related
Services, information, design or process supplied or used by
the Supplier in performing the Supplier’s obligations or in any
way incorporated in or related to the Project. If in any such
suit, action, claim or proceedings, a temporary restraint order
or preliminary injunction is granted, the Supplier shall make
every reasonable effort, by giving a satisfactory bond or
otherwise, to secure the suspension of the injunction or
restraint order. If, in any such suit, action, claim or
proceedings, the Goods or Related Services, or any part
thereof or comprised therein, is held to constitute an
infringement and its use is permanently enjoined, the Supplier
shall promptly make every reasonable effort to secure for the
Purchaser a license, at no cost to the Purchaser, authorising
continued use of the infringing work. If the Supplier is unable
to secure such license within a reasonable time, the Supplier
shall, at its own expense, and without impairing the
specifications and standards, either replace the affected work,
or part, or process thereof with non-infringing work or part or
process, or modify the same so that it becomes non-infringing.

22.4 Survival on Termination
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23. Limitation
Liability

24. Change in
Laws and
Regulations

of

25. Force Majeure

The provisions of this Clause 22 shall survive Termination.

22.5 Defense of Claims:
22.5.1 If any proceedings are brought or any claim is made against

the Purchaser arising out of the matters referred to in GCC
Sub-Clause 24.1, 24.2, or 24.3 the Purchaser shall promptly
give the Supplier a notice thereof, and the Supplier may at its
own expense and in the Purchaser’s name conduct such
proceedings or claim and any negotiations for the settlement
of any such proceedings or claim.

22.5.2 If the Supplier fails to notify the Purchaser within twenty-

eight (28) days after receipt of such notice that it intends to
conduct any such proceedings or claim, then the Purchaser
shall be free to conduct the same on its own behalf.

22.5.3 The Purchaser shall, at the Supplier’s request, afford all

available assistance to the Supplier in conducting such
proceedings or claim, and shall be reimbursed by the Supplier
for all reasonable expenses incurred in so doing.

23.1 Except in cases of gross negligence or willful misconduct :

(@) neither party shall be liable to the other party for any
indirect or consequential loss or damage, loss of use, loss of
production, or loss of profits or interest costs, provided that
this exclusion shall not apply to any obligation of the
Supplier to pay liquidated damages to the Purchaser; and

(b) the aggregate liability of the Supplier to the Purchaser,
whether under the Contract, in tort, or otherwise, shall not
exceed the amount specified in the Contract Price. Provided
that this limitation shall not apply to the cost of repairing or
replacing defective equipment, or to any obligation of the
Supplier to indemnify the Purchaser with respect to patent
infringement.

24.1 Unless otherwise specified in the Contract, if after the date of

the Invitation for Bids, any law, regulation, ordinance, order
or bylaw having the force of law is enacted, promulgated,
abrogated, or changed in the place of the Purchaser’s country
where the Site is located (which shall be deemed to include
any change in interpretation or application by the competent
authorities) that subsequently affects the Delivery Date, then
such Delivery Date shall be correspondingly increased or
decreased, to the extent that the Supplier has thereby been
affected in the performance of any of its obligations under the
Contract. .

25.1 The Supplier shall not be liable for forfeiture of its Contract

Performance Guarantee, liquidated damages, or termination
for default if and to the extent that it’s delay in performance
or other failure to perform its obligations under the Contract is
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the result of an event of Force Majeure.

25.2 For purposes of this Clause, “Force Majeure” means an event

or situation beyond the control of the Supplier that is not
foreseeable, is unavoidable, and its origin is not due to
negligence or lack of care on the part of the Supplier. Such
events may include, but not be limited to wars or revolutions,
earthquake, fires, floods, epidemics, quarantine restrictions,
and freight embargoes.

25.3 If a Force Majeure situation arises, the Supplier shall promptly

and no later than seven days from the first occurrence thereof,
notify the Purchaser in writing of such condition and the
cause thereof. Unless otherwise directed by the Purchaser in
writing, the Supplier shall continue to perform its obligations
under the Contract as far as is reasonably practical, and shall
seek all reasonable alternative means for performance not
prevented by the Force Majeure event

25.4 The decision of the Purchaser with regard to the occurrence,

continuation, period or extent of Force Majeure shall be final.

26. Change Orders 26.1 The Purchaser may at any time order the Supplier through

and Contract
Amendments

26.2

Notice in accordance GCC Clause 7, (“Change Order”) to
make changes within the general scope of the Contract in any
the Services to be provided by the Supplier.

If any such Change Order causes an increase or decrease in
the cost of, or the time required for, the Supplier’s
performance of any provisions under the Contract, an
equitable adjustment shall be made in the Contract Price or in
the Delivery and Completion Schedule, or both, and the
Contract shall accordingly be amended. Any claims by the
Supplier for adjustment under this Clause must be asserted
within twenty-eight (28) days from the date of the Supplier’s
receipt of the Purchaser’s Change Order.

26.3 No variation or modification of the terms of the contract shall

be made except by written amendment signed by the parties.

27. Extensions of 27.1 If at any time during performance of the Contract, the Supplier

Time

or its Sub-contractors should encounter conditions impeding
timely delivery of the Services pursuant to GCC Clause 11,
the Supplier shall promptly notify the Purchaser in writing of
the delay, its likely duration, and its cause. As soon as
practicable after receipt of the Supplier’s notice, the Purchaser
shall evaluate the situation and may at its discretion extend
the Supplier’s time for performance, in which case the
extension shall be ratified by the parties by amendment of the
Contract.

27.2 Except in case of Force Majeure, as provided under GCC

Clause 25 or where the delay in delivery of the Goods or
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completion of Related Services is caused due to any delay or
default of the Purchaser, any extension granted under clause
27.1 shall not absolve the Supplier from its liability to the pay
of liquidated damages pursuant to GCC Clause 26.

28. Termination 28.1 Termination for Default

(@) The Purchaser may, without prejudice to any other remedy
for breach of Contract, by Notice of default sent to the
Supplier, terminate the Contract in whole or in part:

(1)  if the Supplier fails to deliver any or all of the
Services within the period specified in the
Contract, or within any extension thereof granted
by the Purchaser pursuant to GCC Clause 27; or

(i) if the Supplier, in the judgment of the Purchaser
has engaged in corrupt, fraudulent, collusive, or
coercive practices, as defined in GCC Clause 2,
in competing for or in executing the Contract;
or

(iii)  Any representation made by the bidder in the
proposal is found to be false or misleading

(iv) if the Supplier commits any breach of the
Contract and fails to remedy or rectify the same
within the period of two weeks (or such longer
period as the Purchaser in its absolute discretion
decide) provided in a notice in this behalf from
the Purchaser.

(V) as specified in the SLA

(b) In the event the Purchaser terminates the Contract in whole
or in part, pursuant to GCC Clause 28.